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AGREEMENT
TH IS AGREEM EN T, made and entered into this   day of.
1 M
piby and between.......................................... ................. v......................  a ........... ................................. .......  (here insert f
whether corporation, partnership 0 1  individual), First Early, hereinafter called Employer, and RETAIL % 
FOOD C LER K S’ UNION, LOCAL NO. 870, affiliated with the American Federation of Labor through the 
Retail Clerks’ International Protective Association, Second Party, hereinafter called Union:
W I T N E S S E T H :
In consideration of the premises and of the respective promises, agreements and covenants of the said i  
parties hereto they do hereby mutually agree as follows, to-wit:
SECTIO N  I. RECOGNITION O F TH E UNION: The Employer hereby recognizes the Union I 
as the sole collective bargaining agency for all employees working for the Employer and within the jurisdic- if 
tion of the Union.
SECTIO N  II. EM PLO YM ENT OF UNION MEMBERS: The Employer shall employ only 1 
members of the Union in good standing and through the office of the Union: provided, however, that in the 
event the said Union cannot meet the request of the Employer for an employee, ns hereinafter set forth, the 
Employer may hire a person not affiliated with the Union.
The Union shall maintain a list of unemployed members together with their qualifications. In the 
event said list contains no members satisfactory to the Employer, he may hire a non-member of the Union, ' 
but only in compliance with the following rules:
(a) The Employer shall notify the Union prior to the employment of such non-Union person.
(b) The said employee shall file an application to become a member of the Union before reporting 
for work. The Union shall not initiate said employee within twenty-one (21) days from the date of his 
employment unless approved by the Employer.
(c) The Employer shall, upon notice from the Union, immediately discontinue the employment of 
said person if said person has not filed said application and has not become a member of said Union as above 
set forth.
(d) The Employer shall pay said person so employed during the period said person is not a member 
of the Union at the regular Union wage provided for in this agreement for the class of work said person is 
doing, and shall in all other respects require said person to work under and live up to all Union rules and 
regulations covering the employment as set forth in this agreement.
SECTIO N  III. DISCHARGE OF AND DISCRIMINATION AGAINST EM PLO YEES: The 
Employer shall not discharge or discriminate against an employee for upholding Union principles, serving on 
a committee of the Union or any organization affiliated therewith, and failing or refusing to purchase stocks, 
bonds, securities or interest in any partnership, corporation and/or company. Upon the discharge of any em­
ployee the Employer shall, within twenty-four (24) hours thereafter notify the Union of such discharge and 
the reason therefor.
SECTIO N  IV. W ORKING HOURS AND OVERTIM E:
(a) Eight (8) hours shall constitute a day’s work and forty-eight (48) hours shall constitute a week's 
work for both male and female persons performing work under the jurisdiction of the union: provided, how­
ever, that the employer may hire female employees on a basis of a seven (7) hour day and a weekly schedule 
of work of not less than forty-two (42) hours or more than forty-eight (48) hours if such schedule of work 
be predetermined, and the employee so notified prior to starting the week’s work. Employees working on 
such predetermined weekly schedule of less than forty-eight (48) hours shall be paid for not less than seven
v (7) hours’ work per day and shall be paid Overtime in accordance with subsection A of Section V for all 
work done in excess of the week’s work as provided for in said predetermined schedule.
For employees working on a forty-eight (48) hour per week schedule all work in excess of eight hours 
in any one day or in excess of forty-eight (48) hours in any one week shall be paid Overtime in accordance • 
/  with subsection A of Section V.
(b) Including the lunch period, the hours comprising the day’s work for all employees shall be 
worked consecutively. Both male and female employees shall receive one continuous and uninterrupted hour 
off for lunch at approximately the middle of the working day. No employees shall be required or allowed to
A perform any duties of his employment during his lunch period.
(c) All employees working less than five full consecutive days in any calendar week shall be paid 
10c per hour above the scale in the classification in which they work, and shall be paid for the work performed
' v during such calendar week within three days after the last day worked in such week. Any employee reporting 
for work after being ordered to do so shall receive not less than a full day’s pay for that day. A full day’s pay 
shall be eight (8) hours except in instances where female employees are working on a predetermined schedule 
calling for a seven (7) hour day as provided in subsection A of this section (IV) in which said instance a 
day’s pay shall be seven (7) hours’ pay.
(d) No employee shall be required or allowed to work more than one hour overtime in any one day, | 
nor more than six hours overtime in any one week; provided, however, that where the employee is engaged in 
taking inventory he may be required or allowed to work such overtime as may be necessary to complete the 
taking of the inventory.
(e) All regular employees (i.e. employees exclusive of Friday and Saturday help) of an Employer 
shall receive one week’s vacation with full pay for each twelve month period of employment. All time lost 
from employment because of absence from work through sickness or other emergency or temporary lay-off 
shall be considered as time worked for the purpose of determining the length of employment.
Vacation periods shall be fixed by the Employer to suit the requirements of his business but as far as 
possible and practicable vacations will be given between May 1 and September 30 inclusive.
SECTIO N  V. SCH EDULE OF W AGES: The following schedule of minimum wages shall be main­
tained by the parties hereto during the period of this agreement, and the Einplover shall and hereby agrees 
to pay wages in compliance therewith; it being understood and agreed that all wages fixed in this contract 
are so fixed upon the basis of an eight (8) hour day and a forty-eight (48) hour week for both male and
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female employees, worked over a period of six (6) days. All employees shall receive their pay weekly and 
within three (3) days after completion of the said week’s work.
Weekly Rate Overtime Rate
M ANAGING CLERKS . . . . . $45.00 $1.40 per hour
HEAD CLERKS ..................... . . . 35.00 1.09 ’’ ”
RECEIVING CLERKS . . . . . . 35.00 1.09 ’’ ”
REGULAR CLERKS OR CH ECKERS 30.00 .94 ” ”
STOCK CLERKS . . . . . . . 25.00 .78 ’’ "
BEGINNER CLERKS . . . . . . 22.50 .70 " ”
B. RELIEF CLERK: Whe rever an employee is required by the Employer to change from one 
store to another during the same day, all time consumed by said employee in going either to or from one store 
to another shall be considered and paid for as part of his regular day’s work.
SECTIO N  VI. CLASSIFICATIO N O F EM PLO YEES: For the purposes of this contract the 
classification of employees above set forth are hereby defined as follows:
(a) Stock Clerk: A stock clerk is an employee engaged in the major part of his time in the retail 
department of the Employer’s establishment performing miscellaneous duties around the store including the 
stocking of shelves, assisting customers with their shopping (but not waiting on them, nor checking receipts, 
or accounts or handling cash in a store).
(b) Regular Clerk or Checker: A regular clerk or checker is an employee who (1) is engaged the 
major part of his time in the receiving or delivery department, or (2), stacks, arranges or displays fruit and/or 
vegetables, or (3), in addition to the duties of a stock clerk as hereinabove defined, may handle cash and/or 
wait on customers and/or take care of delivery orders. In such instances where only one person is employed 
at a time in a department the employer may classify and pay such person as a regular clerk or checker.
(c) Receiving Clerk: A receiving clerk is an employee who is engaged the major part of his time in 
the receiving department of the Employer’s establishment and who is in charge of and responsible for the 
receiving of merchandise.
(d) Head Clerk: A head clerk is an employee who in addition to the duties of a regular clerk or 
checker as hereinabove set forth, performs one of the following duties:
1. Acts as a department manager having charge of and supervision over a department, except in such 
instances as set forth in sub-section (b) of this Section defining the duties of a regular clerk or checker.
2. Acts in the capacity of assisting the managing clerk in his duties: or acts in the capacity of assist­
ing the owner where the owner is actively engaged in the business performing the duties of managing clerk, 
or performs the duties of a managing clerk in his absence, and generally supervises the conduct of a store. 
The mere occasional or incidental performance of a duty of a managing clerk while the managing clerk is on 
the job shall not be construed as the basis for classifying an employee as a head clerk. This sub-section shall 
not apply to stores where not more than two people, including the owner, are working therein where either
(1) The owner is actively engaged in the business performing the duties of a managing clerk, or—
(2) Where a managing clerk is employed where the owner is not actively engaged in the business as 
above set forth in this sub-section.
(e) Managing Clerk: A managing clerk is an employee who acts for and on behalf of the owner and 
who has one or more of the following duties in any one store. In addition to his work as clerk he has charge 
of and general supervision over not more than one store; or attends to the proper accounting and collection of 
the cash and receipts of the business; or has charge of the ordering of merchandise for the store; or is gen­
erally the nominal head or foreman thereof. In each store there shall be one managing clerk; provided, how­
ever, that in stores where the owner works actively on the premises the major part of the time performing the 
duties of a managing clerk, no managing clerk will be required. No managing clerk shall be employed for 
less than a full work week. (Absence from work due to illness or emergency excepted.)
(f) Beginner Clerk: A beginner clerk is an employee who has had less than three (3) months’ 
experience under any of the above classifications irrespective of where such experience may have been had. 
A beginner clerk may perform the duties of any classification except managing clerk or head clerk.
(g) The Employer may require any employee to do work not within the duties of one classification, 
in which event such employee shall be classified and paid under the classification which pays the highest wage, 
except where an employee of a higher classification is relieved for a lunch period.
SECTIO N  VII. STO RE M EETIN G S: No store meetings shall be held so as to conflict with the 
regular meetings of the Union, and upon a three-day notice to the Employer of a special meeting the Em­
ployer agrees to hold no store meeting in conflict therewith.
SECTIO N  VIII. CAPS AND UNIFORM S: The Employer shall furnish all gowns and/or aprons 
and pay for the laundering of some, provided, however, that in the event any employee uses more than three 
uniforms in any one week the Employer shall have the right, if he so desires, to deduct the sum of twenty-five 
cents from the employee’s pay for the week the employee uses more than three uniforms.
SECTIO N  IX. CHARITY: The Union shall and hereby agrees to conduct and handle any and all 
campaigns and drives for charitable purposes among its membership in su<;h instances as it deems advisable, 
but in no event shall the Employer carry on any charitable campaign among his employees.
SECTIO N  X. V ISITS TO  STO RES: It is agreed by both parties hereto that the business repre­
sentatives shall have the right and shall be allowed by the Employer to visit any and all stores for the purposes 
of making inquiries from the employees relative to information about working conditions, violations of work­
ing conditions, complaints of members of the Union, and 'or any violations of this agreement.
SECTIO N  XL SU SPEN D ED  OR EXPELLED  M EM BERS OF T H E  UNION: When any 
member of the Union is suspended or expelled, the Employer shall and hereby agrees to discharge such mem­
ber within*seven (7) days after receiving notice from the Union of such suspension or expulsion.
SECTIO N  XII. HOLIDAYS: The following holidays shall be observed and each regular em­
ployee shall be paid for the same except when without permission of the Employer the employee fails to report 
for work either the day before or the day after the holiday: New Year’s Day, Washington s Birthday, Me­
morial Day, Fourth of July. Labor Day, Admission Day, Thanksgiving Day and Christmas Day. It is further 
agreed that whenever such holidays fall upon a Sunday they shall be observed upon the following Monday,
I
and it is further agreed that said holidays shall be granted as days off to employees in addition to their regu­
lar days off.
SEC TIO N  XIII. BOND: Wherever the Employer requires the bonding of any employee or the 
carrying of any insurance for the indemnification of the Employer, the premiums for the same shall be paid 
for by the Employer.
SECTIO N  XIV. STRIKE OR LOCKOUT: It shall not be a violation of this contract, nor shall 
any employee be discharged or discriminated against, for refusing to work for or to sell or handle the mer­
chandise or products of or from any establishment or any individual, firm or corporation, while such indivi­
dual, firm or corporation is under lockout or is under a strike, or is listed in the official "W e Don't Patronize” 
list of the Central Labor Council of Alameda County. Provided, however, that this Section shall not apply in 
such instances where a lockout exists or a strike is called by any organization considered dual in character by 
the American Federation of Labor, or is conducting itself at the time of said lockout or strike contrary to the 
principles and practices of the American Federation of Labor.
SECTIO N  XV. ARBITRATION: It is the desire of both parties to this agreement that matters 
of difference shall be settled amicably. For this purpose, it is agreed that when mutual adjustments in such 
matters cannot be arrived at, both parties may proceed to create an arbitration board for the purpose of sub­
mitting to it such matters of difference, and in such event this arbitration board shall be composed of three 
representatives appointed by the Union and three representatives appointed by the Employer. A majority 
vote of all members of the board shall be necessary for any action. If the majority of the board does not agree 
upon such a matter submitted to it within twenty-four hours after final submission, the board shall cal! in a 
disinterested party as the seventh arbitrator acceptable to the majority of the board, or by a majority vote 
may refer the matter at issue to a sole arbitrator. In the event that a seventh arbitrator is called in the vote of 
four out of seven arbitrators shall be necessary for a decision. The expense of the board of arbitration shall 
be borne equally by the parties hereto. The decision of the board upon the matter submitted to it shall be final 
and conclusive and binding upon all the parties hereto, who agree to abide thereby.
SECTIO N  XVI. A D JU STM EN T OF CO NTRO VERSIES:
1. Organization:
(a) It is recognized by the parties hereto that harmony, co-operation and confidence between all 
parties to this agreement are essential to its successful operation. It is agreed that this can best be accom­
plished by the setting up of an adjustment board composed of six individuals, three from each side, having 
full voice and vote, and four alternates, two from each side, having voice but no vote, and who may act with 
both voice and vote in the absence of a regular member. The individuals so chosen shall constitute a perma­
nent board of adjustment. The names of those so appointed shall be at once submitted to the respective parties 
hereto. If acceptable to the contracting parties, those so appointed will henceforth constitute the membership 
of said board during the life of this agreement.
If any of those men so appointed are not acceptable, that fact within five days must be communicated to 
the appointing party which will then propose a new member in the place of the one so disqualified. This pro­
cedure will continue until the membership of the board be filled with appointees satisfactory to all parties to 
this agreement.
(b) A quorum for the transaction of all business shall be six and no question shall be decided without 
the affirmative vote of at least four. The board, within five days after it has been appointed, shall organize 
bv electing a chairman, vice-chairman and secretary. The board shall make its own rules and regulations for 
the carrying on of the business. The expense of operation thereof shall be borne equally by the parties hereto. 
The association shall be entitled to have present at every meeting of the board its own attorney-at-law, and 
Unions shall have the same right. Such attorneys shall be privileged to take part in all discussions but shall 
not have any vote on any question.
(c) If a vacancy occurs either by death, resignation, inability to act, or otherwise, the same shall be 
filled in the manner as is provided for the original appointment of the members thereof.
(d) A Certificate of appointment attested by the President and Secretary shall be filed with the re­
spective parties hereto and shall be conclusive evidence of such appointment.
2. Jurisdiction of the Board:
(a) The board shall have jurisdiction to investigate into, hear and decide all matters of controversy 
between the parties hereto arising out of the performance or interpretation of this agreement, when upon 
notice from either of the contracting parties the board is asked to take jurisdiction over such matter of con­
troversy.
Immediately upon receipt of such notice to take jurisdiction the board shall proceed to meet at the 
earliest possible convenient time, but in any event within three days from receipt of said notice, and shall 
endeavor to adjust or decide said matter of controversy with expediency. In the event said board does not 
adjust or decide said matter of controversy within six days after receipt of notice of submission of said matter 
in controversy, it shall at once proceed to appoint a disinterested person satisfactory to both parties which 
said disinterested person shall, during the pendancy of the matter in controversy before the board, sit as a 
member of said board with full right of voice and vote. Whenever such disinterested person has been ap­
pointed a majority vote shall decide all questions. Any decision of the board either with or without such dis­
interested persons shall be binding upon the parties hereto, who agree to abide by the decision rendered by the 
board. If the board cannot agree upon the disinterested person to be appointed within one week after the 
inability of the board to come to a satisfactory adjustment or decision of the matter in controversy before it. 
then in that event, the board shall lose all jurisdiction over said matter of controversy. Whenever the parties 
do agree, however, upon the acceptance of the disinterested person, the board with him must decide the 
matter before it within two weeks from the date of appointment of said person, or else the board will lose 
jurisdiction of the matter in controversy.
It is the declared policy of the parties hereto that an honest and conscientious effort will be made by 
the parties concerned to settle any matter of controversy contemplated under this section before calling upon 
the board to exercise jurisdiction thereof.
(b) Disputes or controversies arising out of the performance by the Unions of their obligations under 
the constitutions, laws, rules and practices of the Central Labor Council of Alameda County of the American 
Federation of Labor shall not be matters within the jurisdiction of said board.
(c) There shall be no cessation of work through action either of Union or the Employer over any
matte over which the hoard is exercising jurisdiction while such matter remains under the jurisdiction of the 
board. In the event adjustment has not been made by the immediate parties involved over any matter of con­
troversy between them and neither party has asked the board to take jurisdiction thereof, there shall never­
theless be no cessation of work through action of either party until three days after notice to the board of 
the inability of the parties involved to make an adjustment.
(d) Whenever any controversy arises with a particular Employer or Employers it shall be the policy
of the parties hereto to limit the controversy to those immediately involved, and in this particular Employers 
agree not to lend any aid a t nice to the particular Employer or Employers immediately involved, nor to
interfere with, nor to make themselves a party to the controversy, except as is provided for adjustment of mat­
ters through the board as set forth in this agreement, and Union .agrees not to involve any other Employer 
who is a member of the association unless such other Employer violates the policy and provisions of this 
sub -section.
(e) Whenever any action taken by the Union against a lessee or sub-lessee would affect the busi­
ness of other Employers operating in the same premises, such Union action shall not be taken until seven days 
after notice to the affected parties in order to attempt an adjustment, and in no event shall the Union take any 
action if the Employer against whom the controversy exists agrees to close his business pending final settle­
ment.
SECTIO N  XVII. TERM  O F AGREEM ENT: The term of this agreement shall be one (1) year 
from its effective date and may be renewed thereafter for like periods of time either as is or with changes or 
amendments in the manner following:
(a.) If neither party to this contract, prior to 30 days before the expiration of the year term then in 
existence, notifies the other party in writing of its desire to rescind or make any change or amendment in 
said contract, then said contract shall be automatically extended and renewed for the following year.
(b) In the event that either party is desirous of the renewal of same with any change or amendment, 
the partv desiring such change or amendment shall give notice of the same to the other party not less than 30 
days before the expiration of the year term then in existence, and shall specify in said notice the change or 
amendment desired. In the event that such change oi amendment is agreed to by both parties hereto before 
the expiration date of the year term then in existence; it shall be incorporated into and made a part of this 
contract; but in the event said parties cannot mutually agree to the acceptance of said change or amendment, 
or any other change or amendment to take the place of that proposed, this contract shall not be renewed for 
another year, and shall terminate and become null and void upon the expiration of the year term then in 
existence, unless the parties hereto agree to submit the matter in controversy to arbitration. In the latter in­
stance it may be agreed to continue the existing agreement during the time the arbitration proceedings are 
pending.
(c ) The effective date of this agreement is September 19, 1940.
(d) This agreement shall be binding upon the heirs, executors and assigns of the parties hereto.
No employee shall suffer any reduction in wages or general working conditions by reason of the 
signing of this agreement.
SECTIO N S XIV AND XV  shall be inoperative and SECTIO N XVI shall be operative only if the 
employer is a member in and bound by the contract of any association which has established A Board of 
Adjustment, as provided in Section XVI, with the Union.
SECTIO N  XVIII: Any employee who is required to leave his employment through action of any 
governmental agency, or who voluntarily leaves his employment for the purpose of joining with the armed 
forces of the United States, shall, when his forced or voluntarily absence ceases without dishonorable dis­
charge or severance, and if application be made within sixty (60) days therefrom, be reinstated to employ­
ment upon his request, without loss of seniority and without detriment of any benefits of employment which 
existed at the time of his leaving employment, or which shall have accrued in the interim between his leaving 
employment and his return to work, and wherever possible to the position which he held when leaving em­
ployment, or to one providing not less remuneration than his original position.
In cases where the returning employee has suffered a disability which makes it impossible for him to 
perform his former work, or work similar thereto, he shall nevertheless be reinstated in employment in such 
position as may be within the ability of the employee to perform.
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